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BEFORE THE WASHINGTON STATE
OFFICE OF THE INSURANCE COMMISSIONER

In The Matter Of The Application Regarding The
Conversion And Acquisition Of Control Of

Premera Blue Cross And Its Affiliates

No. G02-45

INTERVENERS’ RESPONSE TO
PREMERA’S MOTION FOR REVIEW
OF THE SPECIAL MASTER’S CASE
SCHEDULE RECOMMENDATION
(JULY 14, 2003)

Interveners oppose Premera’s Motion for Review of the Special Master’s

Case Schedule Recommendation (July 14, 2003) in which Premera seeks to establish

specific dates for the administrative proceeding and pre-hearing activities, and in

which Premera proposes to shorten by half the timelines recommended by Special

Master George Finkle. The Special Master consulted with the parties regarding their

proposed timelines for the proceeding and consulted with the Insurance Commissioner

and his staff before making his recommendation. His recommended timeline should

be upheld.!

! Interveners have sought a clarification of one aspect of the Special Master’s Recommendation
regarding the filing of final expert reports and pre-filed testimony. However, the Interveners’ proposed
clarification does not seek any change to the timelines proposed by the Special Master.

INTERVENERS’ RESPONSE TO PREMERA’S
MOTION FOR REVIEW OF THE SPECIAL
MASTER’S CASE SCHEDULE
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Premera proposes that the OIC experts complete their review and draft
their initial reports by August 4, 2003 without the disputed documents that are
currently withheld by Premera. Interveners oppose Premera’s effort to push the OIC
Experts into formal conclusions without access to the critically important information
that the Experts maintain that they need to complete an appropriate evaluation of the
proposed conversion. The OIC Experts should not be required to complete their
reports until the privilege dispute is resolved. After the resolution of the dispute, the
OIC experts should have adequate time to review and assess the documents, and
incorporate them into their analyses. Six weeks is an appropriate time for such a task,
and is designed to ensure that the experts’ reports are thorough and as complete as
possible.

Premera also proposes to cut the parties” discovery and preparation time
in half. Such a rapid timeline would impact the Interveners’ ability to fully and fairly
participate, as described in the Fourth Order of the Insurance Commissioner. For
example, under Premera’s proposal, the parties would only have two weeks from
August 25 to September 8 to review the final OIC expert reports, prepare for and
conduct depositions of all of the OIC experts. That particular critical timeline is further
shortened by a holiday weekend in the middle of the two-week period. The parties
would only have an additional week to depose all other experts, with a final discovery
cut off coming only a week later. Even if the Interveners had the vast legal resources
available to Premera (which they do not), they would be unable to comply with such a
shortened schedule and still adequately represent their significant interests in the
proceeding. The proposed Premera timeline simply cannot be implemented in a
manner that ensures a fair process and full participation by all parties. The Special

Master’s Case Schedule Recommendation should be upheld.

SIRIANNI YOUTZ
INTERVENERS’ RESPONSE TO PREMERA’S MEIER & SPOONEMORE
MOTION FOR REVIEW OF THE SPECIAL 701 FIFTH AVENUE, SUITE 3410
MASTER’S CASE SCHEDULE SEATTLE, WASHINGTON 98104-7032
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Dated this 28TH day of July, 2003.

Respectfully submitted by:

e

/ﬁmhar poonemore, WSBA #21833

Attorney for Intervenors Washington Citizen Action,
American Lung Association of Washington,
Northwest Federation of Community Organizations,
Northwest Health Law Advocates, Service
Employees International Union Washington State
Council, The Children’s Alliance, Washington
Academy of Family Physicians, Washington
Association of Churches and Washington State NOW
Washington Association of Community and Migrant
Health Centers

On behalf of all Intervenor Groups, with authority.

SIRIANNI YOUTZ
INTERVENERS’ RESPONSE TO PREMERA’S MEIER & SPOONEMORE
MOTION FOR REVIEW OF THE SPECIAL 701 FIFTH AVENUE, SUITE 3410
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RECOMMENDATION -3
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BEFORE THE WASHINGTON STATE
OFFICE OF THE INSURANCE COMMISSIONER

In The Matter Of The Application Regarding The No. G02-45
Conversion And Acquisition Of Control Of ‘
Premera Blue Cross And Its Affiliates CERTIFICATE OF SERVICE

I certify, under penalty of perjury and in accordance with the laws of the State of
Washington, that on July 28, 2003, I served a copy of the following documents on counsel of

record as indicated on the attached service list:

1) INTERVENERS’ RESPONSE TO PREMERA’S MOTION FOR REVIEW OF THE
SPECIAL MASTER’S CASE SCHEDULE RECOMMENDATION (JULY 14,
2003); and

2) this CERTIFICATE OF SERVICE.

DATED: July 28, 2003, at Seattle, Washington.

Sharie L. Parks

SIRIANNI YOUTZ
CERTIFICATE OF SERVICE -1 MEIER & SPOONEMORE
701 FIFTH AVENUE, SUITE 3410
SEATTLE, WASHINGTON 98104-7032
TEL. (206) 223-0303  FAX (206) 223-0246
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SERVICE LIST

Carol Sureau (original + four copies + e-mail)
Deputy Insurance Commissioner

OFFICE OF THE INSURANCE COMMISSIONER
5000 Capitol Boulevard

Tumwater, WA 98501

Tel. No. 360.735.7050
Fax No. 360.586.3109
Email: carols@oic.wa.gov

John F. Hamje, III

Legal Affairs Division

OFFICE OF THE INSURANCE COMMISSIONER
5000 Capitol Boulevard

Tumwater, WA 98501

Tel. No. 360.725.7046
Fax No. 360.586.3109
Email: johnha@oic.wa.gov

James T. Odiorne

Deputy Commissioner

OFFICE OF THE INSURANCE COMMISSIONER
P.O. Box 40259

Olympia, WA 98504-0259

Tel. No. 360.725.7214
Fax No. 360.586.2022
Email: jimo@oic.wa.gov

John P. Domeika

Senior Vice President, General Counsel
PREMERA BLUE CROSS

P.O. Box 327, MS 316

Seattle, WA 98111

Tel. No. 425.918.4000
Fax No. 425.670.5787

Taya Briley

ASSOCIATION OF WASHINGTON
PUBLIC HOSPITAL DISTRICTS

300 Elliott AVENUE W., Suite 300

Seattle, WA 98119

Tel. No. 206.216.2554
Fax No. 206.283.6122
Email: tayab@awphd.org

CERTIFICATE OF SERVICE - 2
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By United States Mail

By Legal Messenger Service
By Hand Delivery

By Facsimile

By E-mail

By United States Mail

By Legal Messenger Service
By Hand Delivery

By Facsimile

By E-mail

By United States Mail

By Legal Messenger Service
By Hand Delivery

By Facsimile

By E-mail

By United States Mail

By Legal Messenger Service
By Hand Delivery

By Facsimile

By E-mail

By United States Mail

By Legal Messenger Service
By Hand Delivery

By Facsimile

By E-mail

SIRIANNI YOUTZ
MEIER & SPOONEMORE
701 FIFTH AVENUE, SUITE 3410
SEATTLE, WASHINGTON 98104-7032
TEL. (206) 223-0303 FAX (206) 223-0246
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James J. Davis

Amy McCullough

ALASKA LEGAL SERVICES CORPORATION
6220 Far Point Drive

Anchorage, AK 99507

Email: amccullough@alsc-law.org

Daniel S. Gross

Deborah A. Dorfman

David B. Girard

WASHINGTON PROTECTION & ADVOCACY SYSTEM
180 West Dayton, Suite 102

Edmonds, WA 98020

Tel. No. 425.776.1199
Fax No. 425.776.0601
Email: danielg@wpas-rights.org

Eleanor Hamburger

John Midgley

COLUMBIA LEGAL SERVICES
101 Yesler Way, Suite 300
Seattle, WA 98104

Tel. No. 206.464.5933
Fax No. 206.382.3386
Email: ele.hamburger@columbialegal.org

Karen Perdue

Associate Vice President
UNIVERSITY OF ALASKA
P.O. Box 5160

Fairbanks, AK 99775

Jeffrey Coopersmith
COOPERSMITH & ASSOCIATES
701 Fifth Avenue, Suite 4200
Seattle, WA 98104

Tel. No. 206.262.8209
Fax No. 206.262.8001
Email: jeff@coopersmithlaw.com
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By United States Mail

By Legal Messenger Service
By Hand Delivery

By Facsimile

By E-mail

By United States Mail

By Legal Messenger Service
By Hand Delivery

By Facsimile

By E-mail

By United States Mail

By Legal Messenger Service
By Hand Delivery

By Facsimile

By E-mail

By United States Mail

By Legal Messenger Service
By Hand Delivery

By Facsimile

By E-mail

By United States Mail

By Legal Messenger Service
By Hand Delivery

By Facsimile

By E-mail

SIRIANNI YOUTZ
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Thomas E. Kelly, Jr.

Robert B. Mitchell, Jr.
PRESTON GATES & ELLIS LLP
925 Fourth Avenue, Suite 2900
Seattle, WA 98104-1158

Tel. No. 206.623.7580
Fax No. 206.623.7022
Email: tomk@prestongates.com
Email: robm@prestongates.com

Michael F. Madden
Michael S. Shachat

BENNETT BIGELOW & LEEDOM, P.S.

999 Third Avenue, Suite 2150
Seattle, WA 98104

Tel. No. 206.622.5511
Fax No. 206.622.8986
Email: mmadden@bbliaw.com
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By Hand Delivery

By Facsimile

By E-mail
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By Legal Messenger Service
By Hand Delivery
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